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Summary	  

•  Thank	  you!	  

•  Whether,	  where,	  when,	  how	  to	  frack…who	  decides?	  
(more	  important	  than	  what	  the	  rules	  should	  be)	  

•  Problems	  with	  status	  quo	  answer	  and	  leading	  
alterna7ve	  answer	  to	  ques7on	  of	  who	  decides.	  	  

•  Another	  way	  to	  think	  through	  this	  ques7on,	  by	  way	  of	  
an	  analogy	  with	  human	  subjects	  of	  research?	  	  
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DENTON	  



Wells	  near	  South	  
Lakes	  Park	  



The	  Clash	  



hQp://www.wfaa.com/news/
local/denton/Denton-‐

homeowners-‐sue-‐energy-‐
company-‐over-‐fracking-‐
sites-‐249375401.html	  	  



The	  Status	  Quo	  
	  
“Most	  ac7vi7es	  involving	  technology	  will	  have	  
undesired	  effects	  as	  well	  as	  desirable	  ones.	  
Whereas	  the	  precau7onary	  principle	  is	  oaen	  used	  
to	  take	  an	  absolu7st	  stand	  against	  an	  ac7vity,	  the	  
Proac7onary	  Principle	  allows	  for	  handling	  mixed	  
effects	  through	  compensa@on	  and	  remedia7on	  
instead	  of	  prohibi7on.”	  	  
Max	  More:	  hQp://www.extropy.org/proac7onaryprinciple.htm	  	  

	  
	  
•  Of	  course,	  good	  luck	  establishing	  harms.	  	  
	  

	  



•  Who	  decides?	  	  

•  Status	  quo	  =	  mineral	  owners	  and	  
corpora7ons.	  	  

	  
•  Alterna7ve:	  The	  ideal	  of	  self-‐determina7on	  or	  
self-‐governance.	  (uni7ng	  greens	  and	  
libertarians)	  	  



Self-‐determina7on	  

•  Everyone	  has	  a	  right	  to	  a	  say	  in	  decisions	  that	  will	  
importantly	  impact	  their	  lives.	  

•  An	  extremely	  challenging	  ideal…	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  -‐-‐	  
Nozick’s	  fears	  of	  big	  brother.	  	  	  	  

•  But	  something	  right	  about	  it	  when	  it	  comes	  to	  
fracking	  (or	  other	  industrial	  ac7vi7es)	  near	  where	  
people	  live,	  work,	  and	  play.	  	  



The	  ‘Self’	  in	  Self-‐determina7on	  

•  Pro-‐frack:	  mineral	  owners	  and	  corpora7ons	  

•  An7-‐frack:	  community	  as	  municipality	  	  

•  Neither	  is	  sa7sfying	  
– Who	  decides?	  Should	  be	  those	  vulnerable	  to	  harm	  



An7-‐frack	  Self-‐determina7on	  

•  Oaen	  ar7culated	  in	  terms	  of	  community	  rights.	  	  

•  But	  ‘community’	  conflated	  with	  municipality.	  	  
–  Should	  someone	  five	  miles	  away	  have	  the	  same	  poli7cal	  
status	  as	  someone	  250	  feet	  away?	  	  

– What	  about	  folks	  in	  rural	  areas?	  	  

•  ‘Industry’	  rebuQal:	  this	  is	  too	  idealis7c.	  	  
•  My	  point	  today:	  maybe	  this	  is	  insufficiently	  idealis7c.	  	  



•  The	  community	  rights	  approach	  takes	  the	  exis7ng	  
poli7cal	  ontology	  for	  granted.	  	  

•  But	  the	  morally	  significant	  sense	  of	  ‘community’	  here	  
does	  not	  map	  atop	  exis7ng	  ins7tu7ons.	  We	  need	  to	  
‘poli7cize’	  a	  new	  community.	  	  

•  What	  if	  we	  thought	  of	  fracking	  like	  experiments	  with	  
human	  subjects	  and	  of	  self-‐determina7on	  in	  terms	  of	  
informed	  consent?	  	  



The	  Analogy	  with	  Clinical	  Trials	  

~	  



In	  both	  cases	  we	  have…	  
•  An	  experiment:	  some	  level	  of	  uncertainty	  
–  Research,	  not	  therapy	  
–  Compe7ng	  goods:	  autonomy	  vs.	  u7lity	  

•  The	  expected	  goods	  (for	  many)	  can	  only	  come	  
about	  by	  subjec7ng	  some	  people	  (the	  few)	  to	  
poten7al	  and	  dispropor7onate	  harms	  
– Who	  should	  be	  first	  in	  line	  to	  pay	  the	  price:	  scien7sts	  
and	  Rex	  Tillerson!	  

– Under	  what	  condi7ons	  is	  it	  acceptable	  to	  use	  people	  
like	  this…?	  



Informed	  Consent	  

•  Who	  should	  decide	  whether	  it	  is	  worth	  the	  
risk?	  	  

	  

•  Those	  most	  vulnerable	  to	  the	  poten7al	  harms	  
•  Those	  enrolled	  in	  the	  trial	  
•  Those	  in	  closest	  proximity	  to	  frack	  sites	  

•  	  Grounded	  in	  the	  principle	  of	  autonomy	  –	  	  	  	  	  
auto	  nomos	  =	  self	  legisla7ng	  



The	  Status	  Quo	  

•  Market	  (e.g.,	  leasing)	  decisions	  
– The	  most	  vulnerable	  are	  oaen	  marginalized	  
– Due	  in	  large	  part	  to	  the	  severance	  of	  the	  surface	  
and	  mineral	  estates	  (and	  predominance	  of	  laQer)	  

•  Creates	  distribu7ve	  and	  par7cipatory	  
injus7ces	  	  

•  A	  look	  at	  Denton…	  



Acme	  1-‐H	  

Blue	  dots	  =	  some	  of	  the	  265	  mineral	  owners	  who	  receive	  royal7es	  from	  	  Acme	  1-‐H	  	  

Hickory	  Creek	  
Plaza	  (Kroger)	  



Blue	  dots	  =	  all	  265	  mineral	  owners	  who	  receive	  royal7es	  from	  	  Acme	  1-‐H	  	  



McKenna	  
Park	  Presbyterian	  

Hospital	  



P-‐12	  forms	  can	  be	  found	  
via	  a	  search	  at	  
hQp://www.rrc.state.tx.us/
data/online/gis/index.php	  	  



Distribution of Appraised Values 

City	  of	  
Denton	  

Denton	  
County	  

DFW	  	  Region	   Texas	   United	  States	   Total	  

$6.5 
million 

$1.6 
million 

$2.9 
million 

$11.9 
million 

$1.2 
million 

$24.1 
million 

Columns	  indicate	  where	  the	  mineral	  owners	  reside.	  So,	  the	  first	  column	  “City	  of	  Denton”	  
captures	  everyone	  who	  owns	  mineral	  values	  under	  the	  soils	  of	  Denton	  and	  has	  a	  mailing	  
address	  with	  DCAD	  in	  the	  City	  of	  Denton.	  DFW	  Region	  is	  defined	  here	  as	  Dallas	  and	  
Tarrant	  Coun7es.	  	  



Denton	  Residents'	  Share	  of	  the	  
Wealth	  

2%	  



The	  Status	  Quo	  

•  Public	  (e.g.,	  regulatory)	  decisions	  

•  Municipal	  government	  is	  the	  best	  vehicle	  for	  
the	  vulnerable	  to	  meaningfully	  par7cipate	  in	  
decisions	  that	  impact	  their	  lives.	  	  

•  It	  too	  is	  largely	  marginalized	  by	  a	  top-‐down,	  
centralized	  regulatory	  schema.	  	  



•  But	  municipal	  government	  is	  not	  the	  ideal	  
ins7tu7on	  

•  It	  too	  can	  become	  a	  machine	  focused	  on	  
func7onality	  	  

•  Too	  exclusive:	  Not	  all	  can	  par7cipate	  in	  it	  –	  
rural	  areas	  do	  not	  have	  the	  condi7ons	  for	  
poli7cal	  empowerment	  

•  Too	  inclusive:	  Gives	  equal	  say	  to	  those	  
exposed	  to	  harms	  and	  those	  not	  exposed…	  



Municipal	  bans	  are	  
blunt	  instruments,	  
but	  we	  don’t	  have	  
any	  beXer	  way	  to	  
ins@tu@onalize	  the	  
ideal	  of	  self-‐
determina@on.	  	  



A	  beQer	  ins7tu7on?	  

•  Mineral	  owner	  coali7ons	  

•  But	  membership	  in	  them	  is	  con7ngent	  on	  
arbitrary	  criterion	  of	  mineral	  ownership	  



A	  beQer	  ins7tu7on?	  

•  Demes	  
– A	  novel	  poli7cal	  unit	  that	  would	  emerge	  upon	  any	  
proposal	  to	  frack	  

– Case	  by	  case	  determina7on	  

•  Give	  self-‐determina7on	  to	  those	  most	  
vulnerable	  (by	  virtue	  of	  proximity)	  
– Not	  to	  mineral	  owners	  
– Not	  to	  city	  dwellers	  



Demes	  and	  Polycentric	  
Governance	  

•  Hyper-‐local,	  ephemeral	  poli7cal	  units	  coordina7ng	  
with,	  or	  independent	  from,	  municipal	  government	  

•  How	  to	  manage	  common	  pool	  resources?	  	  
– Hardin:	  less	  freedom	  via	  government	  
–  Simon:	  more	  freedom	  via	  market	  
– Ostrom:	  diversify	  ins7tu7ons	  so	  that	  freedom	  is	  more	  
widely	  distributed	  and	  localized	  =	  demes.	  
•  Taps	  into	  both	  Green	  and	  Libertarian	  sense	  of	  self-‐
determina7on	  –	  localized,	  sustainable	  and	  no	  Big	  Government	  	  



Glocalize	  fracking?	  	  
•  This	  isn't	  ranching	  or	  fishing.	  The	  shale	  isn’t	  even	  a	  

resource	  to	  manage	  without	  capaci7es	  foreign	  to	  the	  
deme.	  	  

•  The	  necessity	  of	  standardized	  rules,	  specialized	  equipment,	  
and	  centralized	  control	  structures.	  	  
–  It’s	  not	  the	  ownership	  of	  the	  means	  (capitalists)	  that	  is	  the	  
problem,	  but	  the	  means	  themselves.	  It	  takes	  a	  technocracy	  to	  
frack.	  	  

–  If	  we	  really	  want	  self-‐governance,	  we	  must	  change	  not	  just	  who	  
is	  in	  charge,	  but	  what	  they	  are	  in	  charge	  of.	  	  

•  Otherwise,	  are	  members	  of	  demes	  anything	  more	  than	  
unqualified	  onlookers	  to	  a	  machine	  run	  by	  outside	  experts?	  	  



Wrap	  up	  
•  Communi7es	  should	  have	  the	  right	  to	  a	  say	  in	  decisions	  that	  

importantly	  affect	  them.	  And,	  when	  it	  comes	  to	  fracking,	  they	  
oaen	  do	  not	  have	  that	  –	  they	  are	  forced	  to	  seek	  compensa7on	  
rather	  than	  asked	  to	  grant	  permission.	  	  

•  But	  what	  is	  a	  community?	  	  

•  Mineral	  ownership,	  ownership	  of	  the	  means	  of	  produc7on	  
(corpora7ons),	  and	  residence	  in	  a	  city	  as	  morally	  arbitrary	  or	  
incomplete	  defini7ons	  

•  Vulnerability	  to	  harm	  as	  morally	  relevant	  –	  but	  there	  is	  no	  
exis7ng	  ins7tu7on	  to	  empower	  this	  community	  

•  Do	  such	  communi7es	  make	  sense?	  How	  do	  we	  create	  them?	  	  


